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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 08-80811-CIV-ZLOCH/SNOW

CMA,
Plaintiff, FILED UNDER SEAL’

gealed

V3.

JEFFREY EPSTEIN and
SARAH KELLEN,

Defendants.

DEFENDANTS JEFFREY EPSTEIN AND
SARAH KELLEN'S MOTION FOR STAY

* This motion is filed under seal because the deferred-prosecution agreement between the United
States Attorney's Office (by Assistant U.S. Attorney Marie C. Villafana, Esq.) and Mr. Epstein,
discussed herein, contains a confidentiality clause.
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Defendants Jeffrey Epstein and Sarah Kellen respectfully move for a
mandatory stay of this action under Title 18, United States Code, Section 3509(k),
Section 1595(b)(1), and alternatively, under this Court’s discretionary authority to
stay civil litigation, based on the existence of a pending federal criminal action.

| uctio

This lawsuit arises from a pending federal criminal action concerning,
among other things, an alleged assault of the plaintiff Jane Doe, who, according to
ht;r complaint, on “numerous occasions” provided “massages” to Epstein with “no
credentials to provide massage therapy” and was “sometimes paid . . . for the
‘sessions’.” Compl., 99 6, 11. A federal statute directly on point provides that
when a civil suit alleging damages to a minor victim arises out of the same
occurrence as a “criminal action,” the civil suit “shall be stayed until the end of all

phases of the criminal action” 18 US.C. § 3509(k) (emphasis added).

' The full text of the mandatory-stay provision reads:

If, at any time that a cause of action for recovery of compensation for damage or
injury to the person of a child exists, a criminal action is pending which arises out
of the same occurrence and in which the child is the victim, the civil action shall
be stayed until the end of all phases of the criminal action and any mention of the
civil action during the criminal proceeding is prohibited. As used in this
subsection, a criminal action is pending umil its final adjudication in the trial
court.

18 U.S.C. § 3509(k).
1
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Accordingly, a stay of this case is mandatory until the criminal action arising from
the same allegations is no longer pending.
The Pending federnl Criminal Action

In 2006, a Florida state grand jury indicted Jeffrey Epstein on allegations
similar to those in the instant action (State of Florida v. Jeffrey Epstein, Case No.
2006 CF 09454A, Fifteenth Judicial Circuit, Palm Beach County) (the “Florida
Criminal Action”). Shortly thereafter, the United States Attorney’s Office for the
Southern District of Florida (the “USAQ"™) began a federal grand-jury investigation
into allegations arising out of the same incidents alleged in the instant action (Grand
Jury No. 07-103 (WPB), United States District Court for the Southern District of
Florida) (“the Federal Criminal Action™).

In September 2007, the USAO and Mr. Epstein entered into a highly unusual
and unprecedented deferred-prosecution agreement (the “Agreement”), in which the
USAOQ agreed to defer (not dismiss or close) the Federal Criminal Action on the
condition that Mr. Epstein continue to comply with numerous obligations, the first of
which was pleading guilty to certain state charges in the Florida Criminal Action.
The Agreement itself uses the term “deferred” (rather than “dismissed” or “closed”)
to describe the status of the Federal Criminal Action:

THEREFORE, on the authority of R. Alexander Acosta, United States

Attorney for the Southern District of Florida prosecution in this
District, for these offenses shall be deferred in favor of prosecution by
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the State of Florida, provided that Epstein abides by the following
conditions and the requirements of this Agreement . . ..

Agreement, at 2.

By no stretch did the USAO finalize, close, complete, dismiss or abandon
the Federal Criminal Action. Indeed, as the lead federal prosecutor recently
explained, the USAO merely “agreed to defer federal prosecution in favor of
prosecution by the State of Florida . . . .” See In re: Jane Doe, Case No. 08-
80736-CIV-Marra/Johnson (S.D. Fla.) (D.E. 14), Decl. of AUSA Villafana,
07/09/08, % 5, attached hereto as Exhibit “A” (emphasis added). Under the
Agreement, the USAQ presently retains the continuing right to indict Mr. Epstein -
- or to unseal “any” already-existing federal “charges” that may already have been
handed up by the federal grand jury and sealed - - should he breach any of its
provisions. Agreement, at 2.

The period of the deferral continues until three months after Mr. Epstein
completes service of his sentence in the Florida Criminal Action. Id. Indeed, the
final three months of the Agreement’s term constitute an extended period during
which the USAO expressly retains the ability to evaluate whether Epstein
committed any breaches of his numerous obligations under the agreement while he

was serving his state sentence, and, if it so determines, reserves the right to indict
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(or unseal an existing indictment against) Mr. Epstein - - even after he has
completed serving his entire state sentence.

The Agreement further provides that upon Epstein’s execution of a plea
agreement in the State Criminal Case, the Federal Criminal Action “will be
suspended” and all pending grand-jury subpoenas “will be held in abeyance unless
and until the defendant violates any term of this agreement.” Agreement, at 5
(emphasis added). The Agreement directs the USAO and Epstein to “maintain
their evidence, specifically evidence requested by or directly related to the grand
jury subpoenas that have been issued,” and to maintain such evidence “inviolate.”
Id. (emphasis added). It also expressly provides that the grand-jury subpoenas
continue to remain “outstanding” until “the successful completion of the terms of
this agreement.” Id. (emphasis added).

Further, it includes a promise not to prosecute movant/defendant Sarah
Kellen, only if “Epstein successfully fulfills all of the terms and conditions of th[e]
agreement.” Jd

Finally, the Agreement provides that the USAO’s declination of prosecution
for certain enumerated offenses and dismissal of any existing (sealed) charges will
not occur until 90 days following the completion of his state sentence:

If the United States Attorney should determine, based on

reliable evidence, that, during the period of the Agreement, Epstein
willfully violated any of the conditions of this Agreement, then the
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United States Attorney may, within ninety (90) days following the
expiration of the term of home confinement discussed below, provide
Epstein with timely notice specifying the condition(s) of the
Agreement that he has violated, and shall initiate its prosecution on
any offense within sixty (60) days’ of [sic] giving notice of the
violation. Any notice provided to Epstein pursuant to this paragraph
shall be provided within 60 days of the United States learning of facts
which may provide a basis for a determination of a breach of the
Agreement,

After timely fulfilling all the terms and conditions of the
Agreement, no prosecution for the offenses set out on pages 1 and 2 of
this Agreement, nor any other offenses that have been the subject of
the joint investigation by the Federal Bureau of Investigation and the
United States Attorney’s Office, nor any offenses that arose from the
Federal Grand Jury investigation will be instituted in this District, and
the charges against Epstein, if any, will be dismissed.

Agreement, at 2.

Consistent with the Agreement and its position that the Federal Criminal
Action continues to remain pending, the USAO recently sent letters to attorneys for
people that the USAO has designated as “victims.” In those letters, the USAO
asked, “[1]f you do file a claim under 18 U.S.C. § 2255 and Mr. Epstein denies that
your client is a victim of an enumerated offense, please provide notice of that
denial to the undersigned [AUSA].” See Decl. of AUSA Villafana, Exhs. 6 & 7, at
2 (July 9, 2008). The clear implication of the USAO’s request (by which the
USAO appears to involve itself in the instant litigation, despite advising the
recipients that it cannot “take part in or otherwise assist in civil litigation,” id. at 2),

is that the USAO believes that such denial might breach the Agreement.
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Accordingly, the Federal Criminal Action remains “pending.”
Discussion
I Section 3509(k) Imposes a Mandatory Stay.

The language of Title 18, United States Code, Section 3509(k) is clear and
mandatory: a parallel “civil action shall be stayed until the end of all phases of the
criminal action.” 18 U.S.C. § 3509(k) (emphasis added). The word “shall” means
that the statute’s command is mandatory and not subject to a Court’s discretion.
See, e.g., Lopez v. Davis, 531 U.S. 230, 241 (2001) (noting Congress’ “use of a
mandatory ‘shall’ to impose discretionless obligations™) (emphasis added),
Lexecon Inc. v. Milberg Weiss Bershad Hynes & Lerach, 523 1.S. 26, 35 (1998)
(explaining that “the mandatory ‘shall’ . . . normally creates an obligation
impervious to judicial discretion™) (emphasis added). Cf. Miller v. French, 530
U.S. 327, 350 (2000) (construing the litigation-stay provision of the Prison
Litigation Reform Act, holding, “Through the PLRA, Congress clearly intended to
make operation of the automatic stay mandafery, precluding courts from
exercising their equitable powers to enjoin the stay. And we conclude that this
provision does not violate separation of powers principles.”) (emphasis added).

One District Court within the Eleventh Circuit recently construed “the plain
language of § 3509(k)” as “requirfing/ a stay in a case . . . where . . . a parallel

criminal action [is] pending.” Doe v. Francis, No. 5:03 CV 260, 2005 WL 950623,
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at *2 (N.D. Fla. Apr. 20, 2005) (Francis IT) (emphasis added). Accord Doe v.
Francis, No. 5:03 CV 260, 2005 WL 517847, at *1-2 (N.D. Fla. Feb. 10, 2005)
(Francis I) (staying federal civil action in favor of *a criminal case currently
pending in state court in Bay County, Florida, arising from the same facts and
involving the same parties as the Instant action,” noting that “the language of 18
U.S.C. § 3509(k) is clear that a stay is required in a case such as this where a
parallel criminal action is pending which arises from the same occurrence
involving minor victims™) (emphasis added). There is no contrary opinion from
any court.

In determining that the federal stay provision is mandatory, the Francis I]
court expressed that there was apparently no case law supporting, or even
“discussing the [avoidance] of a stay [under the command of] § 3509(k).” Francis
11, 2005 WL 950623, at *2. Deferring to the statute as written, the Francis If court
rejected the plaintiffs’ argument that some of the alleged victims had already
reached their majority. See id The court similarly rejected the plaintiffs’
argument that it would be in the victims’ best interests to avoid a stay so as to
counteract the victims’ “ongoing and increasing mental harm due to the ‘frustrating

delay in both the criminal case and [the civil] case.”” Id.
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II.  Section 3509(k) Applies to Investigations, Not Just Indictments.

While there is no unsealed indicted criminal case against Mr. Epstein, the
government’s criminal investigation against him remains open. Section 3509(k)
clearly applies to stay civil cases during the pendency, not only of indicted
criminal cases, but also of pre-indictment criminal investigations.

The term “criminal action” is not expressly defined in § 3509(k). It is
defined, however, by a closely related statute. Title 18, U.S.C. § 1595 provides a
civil remedy for “forced labor” and “sex trafficking” violations, but stays such
actions “during the pendency of any criminal action arising out of the same

occurrence in which the claimant is the victim.”® In enacting § 1595, Congress

* The full text of that statute provides:
§ 1595. Civil remedy

(a) An individual who is a victim of a violation of section 1589,
1590, or 1591 of this chapter may bring a civil action against
the perpetrator in an appropriate district court of the United
States and may recover damages and reasonable attomeys
fees,

(b) (1) Any civil action filed under this section shall be
stayed during the pendency of any criminal action
arising out of the same occurrence in which the
claimant is the victim.

(2) In this subsection, a “criminal action” includes

investigation and prosecution and is pending until
final adjudication in the trial court.

18 U.5.C. § 1595,
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specifically intended that the term “criminal action” would be applied extremely
broadly. Accordingly, Congress took pains to ensure that courts would give it the
broadest possible construction and, for that reason, specified in the definition
provision that “criminal action” also “includes investigation.” 18 US.C.
§ 1595(b)(2). The only reported decision addressing this provision interpreted it
according to its plain language. See Ara v. Khan, No. CV 07-1251, 2007 WL
1726456, *2 (E.D.N.Y. June 14, 2007) (ordering “all proceedings in this case
stayed pending the conclusion of the government’s criminal investigation of the
defendants and of any resulting criminal prosecution™) (emphasis added).

Given that the USAQ’s Agreement with Epstein indicates that:

. the grand-jury’s subpoenas remain “outstanding” (Agreement, at 5);

. the subpoenas are “h[e]ld . . . in abeyance” (id.),

. the subpoenas are not “withdrawn” (id.);

. the parties must “maintain their evidence” (id.) (which would be
entirely unnecessary if the investigation against Epstein were closed);

. “any” existing “charges” will not “be dismissed” until after Epstein
has “timely fulfill[ed] all the terms and conditions of the Agreement”
(id. at 2) (emphasis added); and

. “prosecution in this District . . . shall be deferred” (id.) (but not closed
or dismissed) - -

then the only reasonable conclusion is that the Federal Criminal Action remains

“pending.”
9
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The ordinary meaning of the adjective “pending” is “[rJemaining undecided;
awaiting decision . . . .” Black’s Law Dictionary 1154 (8th ed. 2004). See also
White v. Klitzkie, 281 F.3d 920, 928 (9th Cir. 2002) (relying on Black's Law
Dictionary, in the context of a criminal case, for the definition of “pending” as
“awaiting decision™); Swartz v. Meyers, 204 F.3d 417, 421 (3d Cir. 2000) (relying
on Black's Law Dictionary for the definition of “pending,” expressly because
“pending’ is not defined in the statute”). Any common-sense reading of the
Agreement and the USAQ’s recent sworn construction of it, is consonant with the
Federal Criminal Action’s “remaining undecided” and “awaiting decision.” See
Unified Gov't of Athens-Clarke County v. Athens Newspapers, LLC, No.
S07G1133, S.E.2d _, 2008 WL 2579238, *3 (Ga. June 30, 2008) (reviewing a
public-records request against Georgia's “pending investigation™ exception to its
open-records law, and holding that “a seemingly inactive investigation which has
not yet resulted in a prosecution logically “remains undecided,” and is therefore

“pending,” until it “is concluded and the file closed”) (emphasis added).

' The United States Court of Appeals for the Eleventh Circuit routinely relies on Black's Law
Dictionary for the definition of statutory terms, including in criminal cases. See e.g., United
States v. Young, 528 F.3d 1294, 1297 n.3 (11th Cir. 2008} (definitions of criminal “complaint”
and “indictment”), United States v. Brown, 526 F.3d 691, 705 (11th Cir. 2008) (definition of
“knowingly” in criminal statute).

10
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III. - Section 3509(k) Applies Even After a Plaintiff Turns 18.

The paralle] stay provision in § 1595, discussed supra at 8-9, mandates,
without exception, that any civil action brought under that section for violation of
§ 1591 (prohibiting transportation of minors for prostitution) “shall be stayed
during the pendency of any criminal action arising out of the same occurrence in
which the claimant is the victim.” 18 US.C. § 1591(b)(1). Whether the § 1595
plaintiff has turned 18 does not vitiate the efficacy of this mandatory stay.

An example illustrates why the stay provided in § 3509(k) has the same
broad scope as the stay provided in § 1591(b)(1). As discussed above, § 3509(k)
stays any civil suit for injury to a minor, arising out of the same occurrence as a
pending criminal action. One type of civil suit falling within § 3509(k)'s ambit is a
suit seeking redress for a violation of 18 U.8.C. § 2423(a). Section 2423(a) - - just
like § 1591 - - prohibits transportation of minors for prostitution. The elements of
both statutes are identical. There would simply be no legitimate basis for Congress
to differentiate between the consequences attached to violating these two sections.
Thus, just as Congress mandated under § 1595(b)(1) that civil discovery shall be
stayed when there is an ongoing federal investigation under § 1591 (even after the
victim turns 18), the identical treatment should apply under § 3509(k) to civil

actions brought for the identical violation of § 2423(a).
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Logic compels a rule requiring continued application of the § 3509(k) stay to
a putative victim who has since turned 18. Consider again the example of
§ 2243(a). Assume that the USAO is investigating a § 2243(a) violator with two
alleged victims; one who is now 17, and one who has turned 19. Assume further
that both decide to sue the alleged offender while the USAOQ is still in the process
of conducting its criminal investigation. Why would Congress enact § 3509(k) to
prohibit the defendant from conducting civil discovery in the 17-year-old's lawsuit,
but permit him to conduct full discovery in the 19-year-old’s lawsuit, including
taking the depositions of both the 19- and the 17-year-old, the federal investigating
agents and all the #md-juq witnesses? This could not have been Congress’
intent.

The legislative history to a statute resembling § 1595 is also instructive.
When Congress enacted 18 U.S.C. § 2255, it provided a civil remedy to any
“minor . .. victim” of enumerated federal sex offenses. See Child Abuse Victims’
Rights Act of 1986, Pub. L. No. 99-500, 100 Stat. 1783, § 703 (1986). In 2006,
Congress amended the statute to clarify that the civil cause of action was available
not just while the victim was a minor, but even after she or he turned 18. See Pub.
L. 109-248, 120 Stat. 650, § 707 (b)(1)(A) (amending § 2255 to permit suit by
adults who were victims of enumerated federal offenses when they were minors,

by deleting “Any minor who is [a victim]” and adding “Any person, who, while a
12
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completion of a criminal action. See also 18 USC § 3509(k).

H.R. Rep. 108-264(11), 108th Cong., Ist Sess. (2003), reprinted at 2003 WL
22272907, at *16-17 (“agency view” by the Department of Justice on bill later
codified at 18 U.S.C. § 1595).

The Department specifically argued to Congress in the clearest terms: “We
believe that prosecutions should take priority over civil redress and that
prosecutions should be complete prior to going forward with civil suits.” Jd. at 17
(emphasis added). Nowhere did the Department suggest that pending prosecutions
warrant less protection (i.e., should be “hinder[ed]") simply because a particular
civil plaintiff happens to reach his or her 18th birthday.

IV. A Stay is Mandatory Despite Resulting “Delay” to Civil Lawsuits.

Inherent in any § 3509(k) stay is delay to the progress (discovery, trial,
appeal) of alf related civil lawsuits. Congress recognized this in enacting the stay
provision, which necessarily prioritized the interests of completing a criminal
investigation and prosecution over the interests of a particular plaintiff in seeking
personal pecuniary damages. Based on this reasoning, the Francis [I court
specifically refused to provide any relief to plaintiffs “simply because the state
[criminal] matter is not progressing as fast as they would hope.” The court made
this determination despite the plaintiffs’ complaints about the “frustrating delay”

and that “the state criminal case ‘has languished for almost two years with o end
14
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in sight,”” finding that this “is a matter to be addressed in state [criminal} court.”
Id. Accordingly, the anticipated delay in this case, attendant to the term of the
deferred-prosecution agreement, does not change the clear command of § 3509(k).

According to her own pleadings, the plaintiff waited seven years before
filing this lawsuit, Compl. 1Y 2,6, and so cannot rightfully claim prejudice from
additional temporary delay.

V.  Section 3509 Aside, a Discretionary Stay is Warranted.

Even, arguendo, were this Court not to apply the mandate of § 3509, a
discretionary stay should still be entered during the pendency of the Federal
Criminal Action. SEC v. Healthsouth Corp., 261 F. Supp. 2d 1298, 1326 (N.D.
Ala, 2003) (“No question exists that this court has the power to stay a civil
proceeding due to an active, parallel criminal investigation.”), Other federal
statutes support such a stay -- particularly when the criminal action may be
adversely affected by the civil litigation. For example, under 18 US.C.
§ 2712(eX1), “the court shall stay any action commenced [against the United
States] if the court determines that civil discovery will adversely affect the ability
of the Government to conduct a related investigation or prosecution of a related
criminal case.” Allowing this lawsuit to progress while Epstein remains subject to

the Federal Criminal Action will prejudice him irrevocably and irreparably. As

15
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provided below, there are several adverse effects to allowing this case to proceed
while the Federal Criminal Action remains pending.

In this lawsuit, Epstein has a right to defend himself. In the Federal
Criminal Action, Epstein has a right against self-incrimination." Without a stay,
Epstein will be immediately forced to abandon one of these rights.

Should he choose his Fifth Amendment rights, he will expose himself to an
adverse inference at the summary-judgment stage and at trial. See generally,
Wehling v. Columbia Broad. Sys, 611 F.2d 1026, 1027 (5th Cir. 1980) (observing
that “invocation of the privilege would be subject to the drawing of an adverse
inference by the trier of fact”). On the other hand, should Epstein choose his right
to defend himself in this lawsuit, the USAO will be able to use his responses at
every stage of the discovery and trial process (e.g., his Answer, responses to
document requests, responses to requests for admissions, swom answers to
interrogatories, answers to deposition questions, and trial testimony) to his

detriment in the Federal Criminal Action.’

* The privilege applies in “instances where the witness has reasonable cause to apprehend
danger” of criminal liability. Hoffman v. United States, 341 U.S. 479, 486 (1951).

* This could give the USAO a tremendous advantage in proseculing Epstein in the Federal
Criminal Action, See Comment, Using Equitable Powers to Coordinate Parallel Civil and
Criminal Actions, 98 Harv. L. Rev. 1023, 1026 (1985) (observing that “the prosecutor may have
access lo detailed civil depositions of the accused witnesses, while the rules of criminal
procedure bar the accused from deposing the prosecutor’s witnesses™).
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In this lawsuit, even before civil discovery begins, under the Initial
Disclosures required by Fed. R. Civ. P. 26 and S.D. Fla. Local Rule 26.1, Epstein
“must” disclose the identities of all the witnesses he would call in his defense to
the Federal Criminal Action (Rule 26(a)(1)XAXi)), copies of “all documents” he
“may use to support [his] defenses” (Rule 26(a)(1)(A)ii)), as well as the identity
of “any” expert witness he “may use at trial,” along with mandatory disclosure of
“a written report” containing “a complete statement of all opinions the [expert] will
express and the basis and reasons for them” (Rule 26(a)(2)(A) and (B)(i)).

In contrast, in the pending Federal Criminal Action, which is govemned
exclusively by the Federal Rules of Criminal Procedure, the USAQ would not be
entitled to compel pre-trial production of any of this information. See Fed. R. Cr.
P. 16(b)(1}XA), (C), and 16(b}2); Uhnited States v. Argomaniz, 925 F.2d 1349,
1355-56 (11th Cir. 1991) (explaining act-of-production privilege).

Thus, absent a stay of this civil action, the USAO would receive
fundamentally unfair access to defense information and highly prejudicial advance
insight into criminal defense strategy. See Comment, 98 Harv. L. Rev. at 1030
(“To the extent that a prosecutor acquires evidence that was elicited from the
accused in a parallel civil proceeding, the criminal process becomes less

adversarial.”).

17
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Without a stay in place, discovery will proceed, including against third
parties. Mr. Epstein will have no alternative but to issue subpoenas seeking
evidence from state and federal law-enforcement officers. For example, Epstein is
clearly entitled to discover evidence of prior statements (including inconsistent
statements) given by witnesses whom law-enforcement has previously interviewed.
See, e.g., Cox v. Treadway, 75 F.3d 230 (6th Cir. 1996) (holding that district court
properly admitted testimony of prosecutor about prior inconsistent statements that
witness made to the prosecutor). Likewise, Epstein may be entitled to discovery of
relevant evidence that is in the present possession of the grand jury or other law-
enforcement agencies. See, e.g., Simpson v. Hines, 729 F. Supp. 526, 527 (E.D.
Tex. 1989) (“The grand jury has concluded its deliberations . . . . The need for
secrecy of these specific tapes no longer outweighs other concerns.”); Golden
Quality Ice Cream Co., Inc. v. Deerfield Specialty Papers, Inc., 87 FR.D. 53, 59
(E.D. Pa. 1980) (“[W]here, as here, the grand jury has completed its work and all
that is sought are those documents turned over to the grand jury by the
corporations which are defendants in the civil case, the considerations .
militating against disclosure are beside the puint.") (citing Douglas Oil Co. of
Calif v. Petrol Stops Nw., 441 U.S. 211 (1979)).

In response to such third-party subpoenas to law-enforcement witnesses, we

anticipate that it will be the government, not Mr. Epstein, who will object to
18
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discovery in this civil case, until the final conclusion of the Federal Criminal
Action.
Conclusion
Because this lawsuit arises from the same allegations as the Federal Criminal
Action, this Court should stay this lawsuit until that action is no longer pending.
Respectfully submitted,

LEWIS TEIN, P.L.
3059 Grand Avenue, Suite 340
Coconut Grove, Florida 33133
Tel: 305 442 1101
Fag: 305 674

L3

By: &.

Y A. LEWIS
Fla. Bar No. 623740
lewis@lewistein.com
MICHAEL R. TEIN
Fla. Bar No. 993522
tein@lewistein.com

ATTERBURY, GOLDBERGER & WEISS, P.A.
250 Australian Avenue South, Suite 1400

West Palm Beach, Florida 33401

Tel. 561 659 8300

Fax. 561 835 8691

By: Jack A. Goldberger
Fla. Bar No. 262013

jeoldberger@agwpa.com
Attorneys for Defendant Jeffrey Epstein
19
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EXHIBIT A
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 08-80736-Civ-Marra/Johnson _
[FILED by 222 D5,

IN RE: JANE DOE, JUL 09 2008

Petitioner. | TRk

LARATION v A

IN SUPPORT OF UNITED STATES' RESPONSE
v 'S EME! R ENFO! MEN

OF CRIME YICTIM RIGHTS ACT, 18 U.S.C. § 3771
1. 1, A. Marie Villafafia, do hereby declare that I am a member in good standing

of the Bar of the State of Florida. | graduated from the University of California at Berkcley
School of Law (Boalt Hall) in 1993, Afier serving as a judicial clerk to the Hon. David F.
Levi in Sacramento, California, | was admitted to practice in California in 1995. 1 also am
admitted to practice in all courts of the states of Minnesota and Florida, the Eighth, Eleventh,
and Federal Circuit Courts of Appeals, and the U.S. District Courts for the Southern District
of Florida, the District of Minnesota, and the Northern District of California. My bar
admission status in California and Minnesota is currently inactive. I am currently employed
as an Assistani United States Attorney in the Southern District of Florida and was so

employed during all of the events described herein.
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2. - I am the Assistant United States Altoney assigned to the investigation of
JefTrey Epsiein. The case was investigated by the Federal Bureau of Investigation (“FBI™).
The federal investigation was initiated in 2006 al the request of the Palm Beach Police
Department (“PBPD") into allegations that Jeffrey Epstein and his personal assistants had
used facilities of interstate commerce 1o induce young girls between the ages of thirteen and
sevenieen 1o engage in prostitution, amongst other offenses.

3. Throughout the investigation, when a victim was identified, victim notification
letters were provided to her both from your Affiant and from the FBI's Victim-Witness
Specialist. Attached hereto are copies of the letters provided to Bradley Edwards’ three
clients, T.M., C.W._, and S.R." Your Affiant’s letter to C.W. was provided by the FBI. (Ex.
1). Your Affiant’s letter to T.M. was hand-delivered by myself to T.M. at the time that she
was interviewed (Ex. 2).* Both C.W. and T.M. also received letters from the FBI's Victim-
Witness Specialist, which were sent on January 10, 2008 (Exs. 3 & 4). S.R. was identified
via the FBI's investigation in 2007, but she initially refused to speak with investigators.

S.R.'s status as a victim of a federal offense was confirmed when she was interviewed by

'Attorney Edwards filed his Motion on behalf of “Jane Doe,” withoul identifying which of
his elients ig the purporied victim. Accordingly, | will address facts related 1o C.W., T.M., and 3 R.
Al three of those clients were victims of Jeffrey Epstein’s while they were minors beginning when
they werc fificen years old,

please note that the dates on the U8, Atlorney's Office letters 1o C.W. and T.M. are not the
dates that the Jetters were actually delivered. Letters 1o all known victims were prepared early in the
investigation and delivered as each victim was conlacted,

agd=
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federal agﬂ.'tls on May 28, 2008. The FBI's Victim-Witness Specialist sent a letter to S.R.
on May 30, 2008 (Ex. 5).

4. Throughout the investigation, the FBI agents, the FBI's Victim-Witness
Specialist, and your Affiant had contact with C.W. and S.R. Attorney Edwards™ other client,
T.M., was represented by counsel and, accordingly, all contact with T.M. was made through
that attorney. That attorney was James Eiscnberg, and his fees were paid by Jeffrey Epstcin,
the target of the investigation.’

5. In the summer of 2007, Mr. Epstein and the U.S. Antorney’s Office for the
Southem District of Florida (“the Office™) entered into negotiations to resolve the
investigation. At that time, Mr, Epstein had been charged by the State of Florida with
solicitation of prostitution, in violation of Florida Statutes § 796.07. Mr. Epstein's attorneys
sought a global resolution of the matter. The United States subsequently agreed to defer
federal prosecution in favor of prosecution by the State of Florida, so long as certain basic
preconditions were met. One of the key objectives for the Government was 1o preserve a
federal remedy for the young girls whom Epstein had sexually exploited, Thus, one
condition of that agreement, notice of which was provided to the victims on July 9, 2008. is
the following:

“Any person, who while a minor, was a victim of a viclation of an offense

enumeraled in Title 18, United States Code, Section 2255, will have the same
rights to proceed under Section 2255 as she would have had, if Mr. Epstein

*The undersigned does not know when Mr. Edwards began representing T.M. or whether
TM. ever formally terminated Mr. Eisenberg's representation.

-3-
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had been tried federally and convicted of an enumerated ofTense. For purposes

of implementing this paragraph, the United States shall provide Mr. Epsiein's

attorneys with a list of individuals whom it was prepared to name in an

Indictment as victims of an enumerated offense by Mr. Epstein. Any judicial

authority interpreting this provision, including any autheority determining

which evidentiary burdens if any a plaintiff must meet, shall consider that it is

the intent of the parties to place these identified victims in the same position

as they would have been had Mr. Epstein been convicted at trial. No more; no

less™

6. An agreement was reached in September 2007. The Agreement contained an
express confidentialily provision.

7. Although individual viclims were not consulied regarding the agreement,
several had expressed concerns regarding the exposure of their identities at trial and they
desired a prompt resolution of the matter. At the time the agreement was signed in
September 2007, T.M. was openly hostile to the prosecution of Epstein. The FBI attempted
to interview S.R. in October 2007, at which time she refused 10 provide any information
regarding JefTrey Epstein. None of Attorney Edwards® clients had expressed a desire to be
consulted prior to the resolution of the federal investigation,

8. As explained above, one of the lerms of the agreement delerring prosecution
lo the State of Floride was securing a federal remedy for the victims. In October 2007,
shortly after the agreement was signed, four victims were contacted and these provisions
were discussed, One of those victims was C.W. who at the time was not represented, and she

was given notice of the agreement. Notice was also provided of an expected change of plea

in O¢clober 2007. When Epstein’s allorneys learned thal some of the victims had been

-
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notificd, they complained that the victims were receiving an incentive to overstate their
involvement with Mr. Epstein in order to increase their damages claims. While your Affiant
knew that the victims® stalements had been taken and corroborated with independent
evidence well before they were informed of the potential for damages, the agents and |
concluded that informing additional victims could compromise the witnesses' credibility at
trial if Epstein reneged on the agreement.

9,  AflerC.W. had been notified of the terms of the agreement, but before Epstein
performed his obligations, C.W. contacted the FBI because Epstein's counsel was altempting
to take her deposition and private investigators were harassing her, Your Affiant secured pro
bono counsel to represent C. W, and several other identified victims. Pro bono counsel was
able to assist C.W. in avoiding the improper deposition, That pro bono counsel did not
express to your Affiant that C.W. was dissatisfied with the resolution of the matter.

10.  Inmid-June 2008, Attorney Edwards contacted your Affiant to inform me that
he represented C.W. and SR, and asked to meet to provide me with information regarding
Epstein. 1 invited Attorney Edwards 1o send 1o me any information that he wanted me o
consider. Nothing was provided. | also advised Attorney Edwards that he should consider
contacting the State Attorney's Office, if he so wished. 1 understand that no contact with that
office was made. Attorncy Edwards had alluded to T.M., so ] advised him that, to my

knowledge, T.M. was still represented by Attorney James Eisenberg.
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11.  On Friday, June 27, 2008, at approximate 4:15 p.m., your Affiant received a
copy of the proposed state plea agreement and learned that the plea was scheduled for 8:30
a.m., Monday, June 30, 2008. Your Affiant and the Palm Beach Police Department
attempted to provide notification to victims in the short time that Epstein's counsel had given
us. Although all known victims were not notificd, your Affiant specifically called attorney
Edwards to provide notice to his clients regarding the hearing. Your Affiant believes that
it was during this conversation that Attorney Edwards notified me that he represented TM.,
and | assumed that he would pass on the notice to her, as well. Attorney Edwards informed
your A ffiant that he could not attend but that someone would be present at the hearing. Your
Affiant attended the hearing, but none of Attorney Edwards® clients was present.
12.  On today's date, your Affiant provided the attached victim notifications 1o
C.W. and 5.R. via their anorney, Bradley Edwards (Exs. 6 & 7). A notification was not
provided to T.M. because the U.S. Attorney's modification limited Epstein’s liability to
victims whom the United States was prepared (o name in an indictment. In light of T.M.’s
prior statements to law enforcement, your Affiant could not in good faith include T.M. as a
victim in an indiciment and, accordingly, could not include her in the list provided lo
Epstein's counsel.
13.  Furthermore, with respect to the Certification of Emmw,ﬁnmy Edwards
did not ever contact me prior to the filing of that Certification to demand the relief that he

requests in his Emergency Petition, On the afternoon of July 7, 2008, after your AfTiant had
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already ﬁivﬂ the Certification of Emergency and Emergency Petition, | received a letter
from Attarney Edwards that had been sent, via Certified Mail, on July 3, 2008. While that
letter urges the Attorney General and the United States Attomey lo consider “vigorous
enforcement™ of federal laws with respect 1o JefTrey Epstein, it contains no demand [or the
relief requested in the Emergency Petition.
14. 1 declare under penalty of perjury, pursuant to 28 U.S.C. § 1746 that the

foregoing is true and correct 1o the best of my knowledge and belief.

Executed this %_ day of July, 2008.

-
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U.5. Department of Justice

Unwed States Attorney
Southern District af Florida

FO0 Sourh Ausirghan Awe | Suite 400
West Palm Beach, FL 13401

(a6} 8208711

Facuimite: (561) 8208777

June 7, 2007

DELIVERY BY HAND
Miss OuiiNgR R

Re:  Crme Yictims' and Witnesses' Rights
Dear Miss WIlR

Pursuant to the Justice for ANl Act of 2004, as a victim and/or witness of a lederal ofTense,
you have a number of rights. Those nghis are:

{1}  The right 10 be reasonably protected from the accused.

(2}  The right to reasonable, accurate, and timely notice of any public court proceeding
involving Lhe crime or of any release or escape of the accused,

(3}  The right not 1o be excluded from any public court procecding, unless the court
determines that your lestimony may be materially aliered if you are present for other
portions of a proceeding.

{4)  The right 10 be reasonably heard a1 any public procesding in the district count
involving release, plea, or sentencing.

{5)  The reasonable right 1o confer with the aitormey for the United States in the case.

(6)  The right to full and limely restitution as provided in law.

{77 The right 1o proceedings free from unreasonable delay.

(8}  The right 1o be treated with faimess and with respect for the victim's dignity and
privacy. 13

Members of e U5, Depantment of Justice and other federal investigative agencies,
including the Federal Bureau of [nvestigation, must use their best efforis 1o make sure that these
rights are protected. 1T you have any concerns in this regard, please feel free to contact me at 561
2019-1047, or Special Agent Neshitt Kuyrkendal! fromthe Federal Bureau of Investigation at 561
B72-5846, You also can gontact the Justice Department’s Oflice for Victims of Crime in
Washington, D.C. at 202-307-5983. That Office has a websile at www.ove.gov.

You can seck the advice of an atiomey with respect to the rigl;ﬁﬂisled above and, il you

believe that the rights sei forth above are being violated, you have the right to pelition the Court for
relief.
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In addition to these rights, you are enlitled lo counseling and medical services, and prolection
from intimidation and harassment. If the Court detcrmines that you are a viclim, you also may be
entitled 1o restitution from the perpetrator. A list of counseling and medical service providers can
be provided to you, il you so desire. I you or your family is subjected to any inlimidation or
harassmeni, pleasc contact Special Agent Kuyrkendall or mysell immediately. It is possible that
someone working on behalf of the targets of the investigation may contact you. Such conlact docs
not violaske laws However, if you are contacted, you have the choice of speaking to thal person
or refusing 100 So. If you refuse and feel that you are being threatened or harassed, then please

contact Special Agent Kuyrkendall or mysell.

¥ou alse are entitled to notification of upcoming case events. Al this time, your case isunder
investigation? IF anyone is charged in connection with the investigation, you will be notificd.

Sincerely,

R. Alexander Acosla
United States Allomcy

b
By: é;i b E'LEELaiim"‘
A Marie Villafana

Assistant United States Altomey

c:  Special Agent Nesbitt Kuyrkendall, FB.I.

e
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L.5. Department of Jusiice

United Stures Attorney
Southera Digtrict of Florda

SO0 South Awtralian Ave., Suwile 400
West Palm Beach. FL JR4IN

(561) 820-8711

Facsimile: (561) 810-8777

August 11, 2006

DELIVERY BY HAND
Miss T R

Re:  Crime Victims® and Witnesses' Rights

Dear Miss MED

Pursuant 1o the Justice for All Act of 2004, as a victim and/ur wilness of a federal ofTense,
you have a number of nghts. Those nghls are;

(N
(2}

3

(4)

(5)
(6)
(7)
(8)

The right to be reasonably protecied (rom Lhe accuscd.

The right lo reasonable, accurate, and timely notice of any public coun proceeding
involviag the crime or of any release or escape of the accused.

The right nol to be excluded from any public count proceeding, unless the court
determ nes thal your lestimony may be materially altered if you are present for other
portions of a proceeding.

The right to be reasonably heard al any public procesding in he district court
involving release, plea, or sentencing.

The ressonable right 10 confer with the atomey for the United States in the case.
The cight to full and timely reslilution as provided in law.

The nght to proceedings free from unreasonable delay.

The right 1o be treated with faimess and with respect for the viclim's dignity and
privacy. '

Members of the U.S. Department of Justice and other federal investigative agencies,
including the Federal Bureau of Invesligation, musi use their best efforts 1o make sure that these
rights are protected. If you have any concems in this regard, please lecl free 1o contact me al 561
209-1047, or Special Agent Nesbint Kuyrkendell from the Federal Burcau of Investigation at 561
§72.5946. You zlso can contact the Justice Depardment's Office for Victims of Crime in
Wastungton, D.C. at 202-307-5983. That Office has a2 website at www ove.gov.

You can seek the advice of an allomey with respect 1o the righls listed above and, if you
belicve that the rights set forth above are being violaled, you have the right lo petition the Court for

relief

0oMa2019
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In addition 1o these rights, youare entitled lo counseling and medical services, and ..
from intimidation and harassment. If the Court determines that you are a viclim, you ks
entitled 1o restitution from the perpetrator. A list of counseling and medical service pre-
be provided 1o you, if you so desire. If you or your family is subjected to any inli
harassment, please cortact Special Agent Kuyrkendall or mysell immediately. Itis g -
someone working on behall of the targets of the investigalion may conlact you. Such we
not violate the law. However, if you are contacted, you have the choice of speaking hs i
or refusing to do so. If you refuse and feel that you are being threatened or harassed, the

" contact Special Agent Kuyrkendall or myself.

¥ ou also are entitled to notification of upcoming case evenls. Al this lime, youi ..
investigation. 1f anyone is charged in connection with the investigation, you will be v

Sincerely,

E. Alexander Acosla
United Stales Allormey

[

£
By:
A. Marie Villafaha
Assistant United Stetes Atlomey
ce:  Special Agent Nesbint Kuyrkendall, F.B.L
)
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U.5. Department of Justice
Federal Bursau of Investgation
FBI - Weat Paim Beach

Suite 500

505 South Flaglar Drive

West Paim Beach, FL 33401
Phore: (581) B33-T517

Fax: (561) B23-TOTD

Re: Case Number eENNNNY
Dear CHMSEER VD

‘This case ls cumantly under investigation. This can be a lengthy process and we request your
continued palience while we condect & thorough investigation.

As 8 crima victim, you have the following fghts under 18 Unilad States Code § 3771: {1) The right to
e reasonabily protected from the sccused; (2) The right to resscnable, socurate, snd Bmety nolice of sny
publie courl procesding. of any parcls procsading, involving the crime or of any releass or escape of e
accused; (3] The right not 1o be exciuded from any such public court procseding, unless e cour, afler
receiving clear and convincing evidencs, determines that testimony by the viclim would be matarally smered §
the vickm heard cthar testmany at that procesding: (4) Tha rAght to be reasanably heard ai any public
procesding In the distrist court invaving releass, plea, sentencing, of any parcle procesding: (5) The
reasonsable right ks confer with B aftomey for the Govemmant in the case; () The right 1o full end tmety
restitulion = provided in lew; [T) The right to procesdings fres from unressonable delay; (8) The rght 1o be
troatnd with faimess and with respect for the victm's dignity and privacy.

We will make our besi afforts to ansune you any sccorded the rights described. Mos of hese rights
mnhmmnﬂ-ﬁhtrﬂ#rﬂnﬂmiﬂuﬁﬂhhnﬂuﬂlﬂ become the
responaiblity of the prosscuting Unfed States Atiomiey’'s Office to ensurs you sr accorded those rights. You
may also seek the pdvice of a privale aliomey with respect 1o these rights,

The Viclim Nolification Syslam (VNS) is designad o provide you with direct information regarding the
case s il procesds through the criminal justice sysiam. You may obiain cusrent irformation sbout this mter
on the Imemet B WAW,_ Notify. US001.G0V or from the VNG Call Centsr st 1-866-D0J-4Y0OU (1-866-385-
4968) (TOD/TTY: 1-866-226-4619) (Intsrnationsd; 1-502-213-2767). In wddithon, you may use the Cal
Centar of Inkermel to usdale your contect information andior chenge your decision sbout participation in the
notification program. [f you updals your information 1o Include 8 current small sddress, VNS will sand
information o that sdoress. You will need the foliowing Viclim identification Numbser (WiN] 1841737 ahd ©
Perscnal identificalion Number (FIN) "5502° anytime you cortect the Call Center and the first time you log on o
WHNS on tha Intemet. In additlon, the first Srme you sccess ths VN Intarmét slie, you will be promplad lo enter
your [#51 iame [of business name) s currently contslned in VNS, Tha name you should ener i Wil
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i you have additional quastions which mvolve this matier, please contact the office isted above. When
you call, please provide the fils number located al the lop of this lefier. Plaass remamber, your participatian
ifs e polification par of this progrem i voluntary. in order io conlinue 1o recelve notfications, i ks your
responsibilfty o keep your contact information curmant

Sinceraly,

cé'a; lon TR

Twiler Smith
Victim Specialist
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505 South Flagher Drive
Weat Paim Besch, FL 33401
Phone: (S81) B33-T517

Fax: [561) B33-7570

January 10, 2008

James Elssnberg
One Cluataka Center Sta 704 Austrefian South
West Paim Beach, FL 33401

Re. e r R ARSI
Dear James Enanbeng:
You heve requasted to recalve nokifications for T, VWD

This casa ls curranty undar investigation. This can be 8 Isngthy process and we request your
continued patlance while we conduct! a thorough Invastigation,

As u crime vicim, you have the foliowing rights under 18 United States Code § 3771 (1) Tha right to
te reascnably profectad from the accused; (2) The right to reasanable, sccurse, snd Smely notice of any
public court proceeding, of any parcia procasding, Invalving the orima or of any releass or sscape of the
accused; (3) Tha right not 10 be exciuded from any such public eourt procesding . unless te court, aftar
recaiving ciear and convincing evidence, dalermines that teatimony by the vicim would be materielly shered if
the victim heand olher Testmony et that procseding: (£) The right 1 be resscnably heard at any pubic
procesding in the district court invelving relesse, piea, santencing, or any parole procaeding; (5] The
repsonable right 1o confer with the etlomey for the Governmmaent in the case; [5) The right 1o full and by
ragtitution os provided |n law; (T) The rght to procegdings free from unreasonatile delay: (E] The right 1o be
truated with fsimess and with respact for the victhm's dignity and privagy.

Wa wil maks our best sfforts lo snsure you are asconded the rights described. Mosd of these rights
partain 5 avamns socuTing Blar e aresl of Indictment of an individual for the crime, and It will become the
responsibiity of the prosscuting Unfied States Atlorney's Office to ensure you are ecoorded thoss rights. You
may aiso peek the sdvice of a privale stiomey with respact to thesa rights.

The Victim Nolffication System (VNS) is designed to provide you with direct information regarding the
case &% It procesds through the criminal justice system. You may obiein current information aboul this matter
on Ihe Indemet ot WA Nollfy USDOJ GOV or from the YMS Call Cenler al 1-B88-D0J-4Y0U (1-286-355-
4368) [(TOOITTY: 1-866-228-4618) (Intemational: 1-502-213-2767). In sddition, you may use the Cell
Center of Intemet fo updata your contact infarmation and/or change your dechalon sboutl participation in the
notfication program,. [T you updels your Information to Include 8 current emall eddress, VNS will send
information o thal sddress. You will nead the folowing Victn Identificalion Mumbar (VIN) ‘1941741 s
Personal Identification Number (PIN) ‘TTE0" anytimé you contact tha Call Cenlar and the first Bme you log cn o
VNS on the Internel. In mddition, the first time you access tha VNS Iniemet site, you will be prompled 1o enter
your ist hame (or bugsiness name) a8 currently contained in YMS. The name you should enlet is Elsenberg.
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If you have addionel quediions which Fvalve this matter, please contact the office fsied above. When
you call, please provide the: file number locaisd sl the fop of this leter. Plaass remamber, your paricipation
in the notification part of his program i voluntary. In order io conlinue io recaive neiifications, i is your
responsibilty to keep your coniec Information cument.

Sincersty,

cé,;;.m A TR

Twiler Smith
Victim Specialist
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U.S. Department of Justice
Foderal Bursay of Investigation
FBI - Wesat Palm Beach

Sulte 500

505 South Flagher Drive

West Pailm Beach, FL 33401
Phone: (B61) B33-T§1T

Fax: (561) B33-T970

May 30, 2008
i |
Ao TR

Ses: - . A

Your name was referred to the FBI's Yicim Assisiance Program as being s possibie vicim of a federal
crime. We apprecials your assistance and cooperafion while we are investigating this case. We would ke to
make you aware of the viclim services that mey be svailable io you and io answer sny questions you may have
regavding lhe criminal justics procass throughout the investigation. Our program is part of the FBI's efion
snsufe the viclims are ireated with respect and ane provided information sbout thalr nghs wnder fedaral law.
These rights Include notfication of the stetus of the case, The enclosed brochures provide information aboul
the FBI's Viciim Assistance Program, resources and instruciions for sccassing the Viefim Notification System
[WNE). VME is designed to provide you with informalion regarding the: status of your case.

This case Is currently under investigation. This can be & lengthy process and we requast your
conlinued patience while we conduct 8 fherough investigation.

Ag a crime victm, you heve the loliowing rights undar 18 Unlled Siades Code § 3771: (1) The right o
be reasonabiy protected from the accused; (2) The right to resscnabile, accurate, and limely notice of any
public court proceeding, or any paroly proceading, involving the crima or of any relsase or ascape of the
accused: [3) The right not lo be sxsluded from any such public cour proceeding, unless the court, alter
receiving clear and convinging evidence, delarmines thal teetimony by the viclim would be materally altered If
i wielim heand other testimony at el proceading; (4) The right to be ressonably heard 8l any publie
proceeding in the district courl involving release, plea, sentencing, or any parole proceeding; (5) The
ressonable right 1o conler with the attomey for the Govemment in the case; |8) The right Lo full and timely
festifution as provided b kaw; [T) The fight to procesdings fres from unrsasonatle delay, (8) Tha dght lo be
Ireaied with falmess and with respect lor the victim's dignity and privacy.

We will make our bes! afforts to ensure you ere accorded the rights described, Most of these rights
partain lo events occurring after the srmest or indictment of an individual for the crime, snd il will become the
responsibitity of the prosecuting Uniad States Aflomey’s Office 1o ensure you are sccorded those rights. You
may alsc seek the advice of » private attomey with respect o these rights.

The Victim Metification System (VNS) 5 designed to provide you with direc! infarmation regarding the
case as i procesds Through he crAminel justice system. You may cbiain current information about this matier
on the Inlemed, &t WWW Notify, USD0J. GOV or from the VNS Call Center ot 1-868-DOJ-4Y0U (1-868-365-
A368) (TDOITTY: 1-866-228-4819) (Intemutional: 1-602-213-2767). In addion, you may use the Call
Canter or Intemed Lo updete your contac [nformation andior changs youl decision aboul participetion in the
notification program. f you update your information fo Include & cumen email address, VNS will pend
informabon to thal address. You will need the lollowing Victim |dantification Number [VIN) "2074381" mnd
Parsonsl dentfication Mumber [FIN) *1816° snytime you contact the Call Center and the first time you log or to
WMNS on the Internel. In addition, the firs! Ilme you acoess the VNS Inlemel site, you will be promplad to evter
your last name [of business nama) as currently contained in VNS, The name you should enter s

p———— il
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It you have additiona! questions which involve this maier. plesse conlact the office Bsted above
mﬂ.mm&hnuﬂ“umwnmlﬂn Please um.mm&:""
in the notifcation part of Ihis program Is voluntary, in order o continue {0 receive notifications, i is your
respanainiity o keep your contact informatien eurronl.

Sincarely,
E- i ‘1.: h‘-‘. .&-rl-ﬂ}
Twiler Smith s
Vigtm Specialist
[
TOTAL P.BT
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U.S. Department of Justice

United States Atrorney
Southern District of Florida

300 South Ausiralion Ave., Suite 400
Wesi Palm Beach FL 13401

(561} 820-8711

Facsimile: (361) 8208777

July 9, 2008

YI1A FACSIMILE
Brad Edwards, Esq.

The Law Offices of Brad Edwards & Associates, LLC
2028 Harrison Strect, Suite 202
Hollywood, Florida 33020,

Re: 1T in N ICATION OF
IDENTIFIED VICTIM

Dear Mr. Edwards:

By virtue of this letier, the United States Attorney’s Office for the Southern Distriet
of Florida asks that you provide the following notice to your client, G, VER

On June 30, 2008, Jeffrey Epstein (hereinafier referred 1o as “Epstein) entered a plea
of guilty to violations of Florida Statutes Seclions 796.07 (felony solicitation of prostitution)
and 796.03 (procurement of minors to engage in prostitution), in the 15th Judicial Circuit in
and for Palm Beach County (Case Nos. 2006-cf-009454AXXXMB and 2008-cf-.
009381AXXXMB) and was sentenced 1o a term of twelve months’ imprisonment to be
followed by an additional six months’ imprisonment, followed by twelve months of
Community Control 1, with conditions of community confinement imposed by the Court.

In light of the entry of the guilty plea and sentence, the United States has agreed 1o
defer federal prosecution in favor of this state plea and sentence, subject to certain
condilions.

One such condition to which Epstein has agreed is the following:
“Any person, who while a minor, was a victim of a violation of an offense

enumerated in Title 18, United States Code, Section 2255, will have the same
rights to proceed under Section 2255 as she would have had, if Mr. Epstein
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BraD EnwaRDS, ESQ

NOTIHCATION OF IDENTIFIED VicTiv CollER, Ve
JUiY 9, 2008

PAacE 2 Or 2

had been tried federally and convicted of an enumerated offense. For purposcs
ol implementing this paragraph, the United States shall provide Mr. Epstein's
attorneys with a list of individuals whom it was prepared 1o name in an
Indictment as victims of an enumerated offense by Mr. Epstein. Any judicial
authority interpreting this provision, including any authority determining
which evidentiary burdens if any a plaintiff must meet, shall consider that it is
the intent of the parties to place these identified victims in the same position
as they would have been had Mr. Epstein been convicted at trial. Mo more; no
less.™

Through this letter, this Office hereby provides Notice that your client, OCommae ViR
is an individual whom the United States was prepared to name as a victim of an enumeraled
olfense, 8

R R

Should your client decide to file a claim against Jeffrey Epstein, his attorney, Jack
Goldberger, asks that you contact him at Atterbury Goldberger and Weiss, 250 Australian
Avenue South, Suite 1400, West Palm Beach, FL 33401, (561) 659-8300.

Please understand that neither the U.S. Auomey's Office nor the Federal Bureau of
Investigation can take part in or otherwise assist in civil litigation; howevér, if you do file a
claim under 18 U.5.C. § 2255 and Mr. Epstein denies that your client is a victim of an
enumerated offense, please provide notice of that denial to the undersigned.

Please thank your client for all of her assistance during the course of this examination
and express the heartfelt regards of myselfand Special Agents Kuyrkendall and Richards for
the health and well-being of Ms. Wil

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

By: @(am‘@yi
A, MARIE VILLAFANA

ASSISTANT U.S. ATTORNEY
ce:  Jack Goldberger, Esq.
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LS. Department of Justice

Linited States Attorney
Southern District of Florida

500 Sowrh Australion Ave , Swite 400
West Palm Beach, FL 13407

361 800-87211

Facrimile: (561) 820-8777

July 9, 2008

VIA FACSIMILE

Brad Edwards, Esq.

The Law Offices of Brad Edwards & Associates, LLC
2028 Harrison Street, Suite 202

Hollywood, Floridn 33020,

Re:  Jeffrey Epstein/SHlR RER NOTIFICATION OF
IDENTIFIED VICTIM

Dear Mr. Edwards:

By virtue of this letter, the United States Attomney’s Office for the Southern District
of Florida asks that you provide the following notice to your client, SEENS RN

On June 30, 2008, Jeffrey Epstein (hereinafier referred 1o as “Epstein) entered a plea
of guilty to violations of Florida Statutes Sections 796.07 (felony solicitation of prostitution)
and 796.03 (procurement of minors 1o engage in prostitution), in the 15th Judicial Circuit in
and for Palm Beach County (Case Naos. 2006-cf-009454AXXXMB and 2008-cf-
009381 AXXXMB) and was sentenced 1o a term of twelve months® imprisonment to be
followed by an additional six months’ imprisonment, followed by twelve months of
Community Control 1, with conditions of community confinement imposed by the Coun,

In light of the entry of the guilty plea and sentence, the United States has agreed to
defer federal prosecution in favor of this state plea and sentence, subject 1o certain
conditions.

One such condition to which Epstein has agreed is the following:

“Any person, who while a minor, was a victim of a violation of an offense

cnumerated in Title 18, United States Code, Section 2255, will have the same
rights lo proceed under Section 2255 as she would have had, if Mr. Epstein
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had been tried federally and convicted of an enumerated offense. For purposes
of implementing this paragraph, the United Stales shall provide Mr. Epsiein's
attorneys with a list of individuals whom it was prepared to name in an
Indictment as victims of an enumerated offense by Mr. Epstein. Any judicial
authorily interpreting this provision, including any authority determining
which evidentiary burdens if any a plaintiff must meet, shall consider that it is
the intent of the parties to place these identified victims in the same position
as they would have been had Mr. Epstein been convicted at trial. No more: no
less.™

Through this letter, this Office hereby provides Notice that your client, SRR
REED is an individual whom the United States was prepared 1o name as a victim of an
enumerated offense. :

Should your client decide to file a claim against Jeffrey Epstein, his atlomey, Jack
CGoldberger, asks that you contact him at Atterbury Goldberger and Weiss, 250 Australian
Avenue South, Suite 1400, West Palm Beach, FL 33401, (561) 659-8300.

Please understand that neither the U.S. Atlorney's Office nor the Federal Bureau of
Investigation can take part in or otherwise assist in civil litigation; however, if you do filea
claim under 18 U.5.C. § 2255 and Mr. Epstein denies that your client is a victim of an
enumerated offense, pleasc provide notice of that denial to the undersigned.

Please thank your client for all of her assistance during the course of this examination
and express the heartfelt regards of myselfand Special Agents Kuyrkendall and Richards for
the health and well-being of Ms. Rilllag

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

A. MARIE VILLAFANA
ASSISTANT U.S. ATTORNEY

cc:  Jack Goldberger, Esqg.
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